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                           IN THE COURT OF THE J.M.F. C Nalbari, ASSAM. 

G. R. Case No. 716/2015(B) 

    U/s 448/324/34 I.P.C 

                                                 

                                                           STATE 

                                                                  -Vs- 

                                                       Fulmon Boro & Ors.    

                                                                                                     Accused. 

                    

   

PRESENT:  Z. Chaliha, A.J.S. 

                      Nalbari 

 

For the Prosecution: Mr H. Sarma, Ld. Asstt. P.P.  

For the Defence:     ……………………………., Learned Advocate. 

 

Evidence recorded on: 6.02.17, 1.03.17, 23.03.17, 12.05.17, 6.6.17, 1.07.17,                              

Argument heard on:    26.12.17. 

Judgment delivered on: 5.1.18. 

 

JUDGMENT 

1. The   prosecution case in brief is that informant Dipen Basumotry     lodged an ezahar with 

Borbari P.S   on 14.12.15 alleging inter alia his father Someswar  Basumotery  was brutally 

assaulted and threatened by the FIR named accused persons while he was sleeping at his 

home. Hence the case. 

2. That on receipt of the ezahar at the P.S it was registered as Borbori P.S case No 55/15 u/s 

143/448/326/506 I.P.C. On the basis of the ‘ejahar’, police started investigation and after 

completion of investigation finding prima facie materials against the accused persons 

Fulmon Boro, Tankeswar Boro and Nerson Boro the police submitted the case in Charge-

sheet U/s 448/324/34 of I.P.C. vide Charge-sheet no. 1/16 dated 28.01.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was taken U/s. 

448/324/34 I.P.C. by this court.  As the accused person was on police bail   at the stage of 

investigation, summons were issued to them and on    their       appearance     they were   

allowed to go on court bail to face the trial.   
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4. That copy was furnished to the accused persons and on finding prima facie materials of 

offence,    charge was framed for offence u/s 448/324/34 I.P.C   was      explained to the 

accused persons and they were asked individually whether  they pleads guilty to which they         

pleaded not guilty and claimed to be tried.   

 
5. That in the course of hearing the prosecution side examined 7 nos of witnesses .The 

prosecution side marked and exhibited 5 nos of documents. The accused were examined.  

The defence case is of total denial and they declined to adduce any evidence.  

 
6. Points for determination:- 

 
I. Whether the accused persons, on 13.12.15 at around 6:00 P.M at  village Monipur 

under Borbari P.S. committed house tress passing by entering the dwelling house 

of the informant and thereby committed offence u/s  448/34 I.P.C? 

II. Whether the accused person in the aforesaid date and time at  village Monipur 

under Borbari P.S. in furtherance of their common intention committed house 

tress pass and injured the victim(father) by means of sharp weapon and thereby 

committed offence u/s  324/34 IPC? 

 
7. Discussion, Decision and Reasons thereof:-  

Heard arguments of both sides. Perused the Case Record. My findings are as follows: 

8. Pw 1 being the informant deposed in his evidence that on 13.12.2015 at around 6:30 P.M., 

Fulmon Boro, Tankeswar Boro and Nerson Boro had entered his residence and inflicted cut 

injury on his forehead and stated that on the time of occurrence his mother was in their 

neighbour’s house and upon hearing scream he then rushed to the spot and found his father 

lying injured on the ground. It was revealed from the evidence that at the time of 

occurrence he was not present at the spot and reached there only after receiving his 

mother’s call.In his cross Pw 1 surprisingly denied that Ext1 was the same ezahar lodged by 

him and he also denied Ext 1(1) as his signature. He denied the suggestion put to him. 

9. Pw 2 – Shankar Boro is purely hearsay witness and hence I do not find it necessary to 

discuss his evidence. 

10. Pw 3 – B. Basumatary deposed in his evidence that one and a half year ago on hearing 

‘halla’ he reached S. Basumatary’s house and saw him bleeding from his head. He further 

stated that Soneswar told him that Tanke and Lekhon along with some unknown boys had 

assaulted him but curiously in his cross he went on to state that Soneswar did not name his 

assailants. 
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11. According to Pw 4 Chinan Brahma on the day of occurrence on hearing ‘halla’  he went to 

Someswar’s house and found him injured  on  his fore head and also saw some boys 

running from  his  house. However, he could not identify the assailants due to darkness. 

12. Pw 5 – Soneswar Boro who is the victim of the instant case stated that on the day of 

occurrence when he was sleeping in his room, the accused person called him from outside 

and as he opened the door the accused persons assaulted him with a ‘dao’ as a result of 

which he fell to the ground. He further stated that when he raised hue and cry the accused 

person had fled from his house following which the co-villagers had assembled at the P.O. 

In his cross he stated that his son i.e., Pw1 reached home after the day of occurrence. He 

further stated that the ejahar was lodged by Pw1 without any consultation with him. He also 

denied the suggestion put to him. 

13. Pw 6 – who is the I.O. and his evidence is routine in nature depicting the various stages of 

the investigation. 

14. Turning to the evidence on record it appears that the informant of the instant case is not an 

eye witness to the occurrence. On perusing the ezahar it is found that the same do not 

disclose the time and date of occurrence. Pw1 who is the informant at first identified Ext 1 

as the FIR lodged by him and Ext1 (1) as his signature thereon but surprisingly in his cross 

examination when he was confronted in regard to the fact that in his FIR he had not made 

any mention of date and time of occurrence he denied Ext 1 as the same ezahar that was 

lodged by him. He further declined that Ext 1(1) to be his signature but as he had admitted 

Ext 2(1) as his signature, on comparison of the disputed signature with that of the admitted 

signature it appears that the admitted signature and the disputed signature looks alike. 

Again considering the fact that in his examination in chief the said witness did not raise any 

doubt  in regard to Ext 1  or his signature thereon, the question  of  his ezahar being 

misfiled seem far-fetched  and nothing but vain attempt in curing the defects of therein. 

15. The perusal of the evidence of Pw1 and that of the victim points to the fact that Pw1 had 

not come clean with his evidence in court. The said witness tried to project that   he had 

reached the place of occurrence immediately after the incident however from the evidence 

of the victim it is revealed that Pw1 came to home on the following day of occurrence and 

further that he had lodged the ezahar without consulting the victim. 

16. Now, in the instant case from the evidence on record that the prosecution had failed to 

examine any eye witness of the occurrence and the evidence of the victim is vague as to the 

identity of his assailants. Further from the evidence of Pw1 it appears that his mother had 

reached the place of occurrence soon after the incident and she was the one who had 
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informed him about the occurrence, however for reasons best known to the prosecution it 

had refrained from examining her. 

17. Here the prosecution had also failed to examine the doctor examining the victim but as the 

injury report is with the case record, I have gone through the same and found that the 

victim had sustained stitched wound of 3 x 1 cm over forehead. Now as the victim had 

deposed that the accused persons simultaneously had assaulted him with dao but in view of 

the injury report same do not seems to be reliable considering the fact that if the accused 

persons had assaulted him with dao simultaneously there ought to be multiple cut injuries 

on his body and it impossible of all the dao blows precisely falling on one single spot and 

causing one cut injury. Here the prosecution had failed to examine the doctor but the injury 

report available with the case record shows one cut injury on the forehead of Pw5. 

 

 

 

                                                            ORDER 

Hence considering the above discussions, the accused person Fulmon Boro, Tankeswar Boro 

and Nerson Boro is not found guilty  u/s 448/324/34  I.P.C  and    accordingly acquitted and 

set at liberty forthwith. 

    
The accused person’s bail-bond also stands cancelled after expiry of the appellate period. 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this 5th       day of     January, 2018 under my hand 

and seal of this Court. 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 716/2015(B) 

U/s  448/324/34  I.P.C 

 

STATE 

-Vs- 

Fulmoni Boro & Ors. 

                                                                                                     Accused. 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
 

P.W.1 :  Dipen Basumatary, 

P.W 2 :  Shankar Boro,  

P.W 3 :  Bhaben Basumatary 

P.W 4 :  C. Brahma 

P.W 5 :  Someswar Boro (Victim) 

P.W 6 :  Hara Kumar Kalita (I/o) 

P.W 7 :  Kanak Kr. Boro 

 

2.  DEFENCE WITNESSES: 

 NIL. 

3.  EXHIBITS (BY PROSECUTION SIDE): 

     Ext 1- Ezahar,  

     Ext 2 – Seizure list,  

     Ext 2(1) – Signature of seizure witness Dipen Basumatary, 

     Ext 2(2) – Signature of seizure witness Bhaben Basumatary, 

     Ext 2(3) – Signature of I.O, 

     Ext 2(4) – Signature of Kanak Kr. Boro, 

     Ext 3 – Sketch map,  

     Ext 3(1) – Signature of I.O., 

     Ext 4 – Charge Sheet,  

     Ext 4(1) – Signature of I.O. 

 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

  Typed by me and corrected by me:- 

 

  Zubee Chaliha,J.M.F.C, Nalbari 

 
 
 


